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Introduction
The Part 10 Code of Practice issued under the Social Services and Wellbeing (Wales) Act 20141 placed a requirement on local authorities to
arrange provision of an Independent Professional Advocate (IPA) to
people in certain circumstances to help them to overcome barriers to
participating fully in the assessment, care and support planning, review
and safeguarding processes.
The “certain circumstances” are when
individuals have one or more barriers to
understanding, retaining, using or weighing
information, or to communicating their
views, wishes and feelings, and a judgement
is reached in partnership with the person
that there is no appropriate individual or
other form of advocacy (such as peer, citizen,
volunteer or formal advocacy).
This leaflet explains these key terms to assist
in determining when it is appropriate to refer
someone to an IPA service.

In addition to the Part 10 Code of Practice
on Advocacy ("the Code")2, the Act has
specific regard to advocacy provision in Part
2 (general functions), Part 3 (assessing the
needs of individuals), Part 4 (meeting needs),
Part 5 (charging and financial assessment)
and Part 11 (miscellaneous and general),
as well as in statutory guidance issued
under Part 7 (safeguarding) and Part 9 (cooperation and partnership)3.
The Act, the Code, and the Regulation and
Inspection of Social Care (Wales) Act 20164
should be consulted for further details.

Advocacy

Advocacy services

The Code adopts two widely accepted
definitions of advocacy:

The Code confirms that:

27. Advocacy is one of several forms of support
available for people who need assistance in
working through life issues.
"Advocacy supports and enables people who
have difficulty representing their interests
to exercise their rights, express their views,
explore and make informed choices."
“Independent Advocacy supports the person
regardless of the demands and concerns of
others. It challenges the causes and effects of
injustice, oppression and abuse and upholds
human rights.” (OPAAL National Forum, 2008).5
“Advocacy is taking action to help people say
what they want, secure their rights, represent
their interests and obtain services they need.
Advocates and advocacy schemes work in
partnership with the people they support and
take their side. Advocacy promotes social
inclusion, equality and social justice.”
(Action for Advocacy, 2002).6
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26. Section 181(2) of the Act defines “advocacy
services” as: services which provide assistance
(by way of representation or otherwise) to
persons for purposes relating to their care
and support.
Similarly, advocacy is one of the examples
specified in section 34(2)(e) of what may be
provided or arranged to meet individuals’ care
and support needs under sections 35 to 45 of
the Act.
Schedule 1, paragraph 7 of the Regulation and
Inspection of Social Care (Wales) Act 2016 also
defines an advocacy service as:
…a service which is carried on (whether or not
for profit) for the purpose of representing the
views of individuals, or assisting individuals to
represent those views, in respect of matters
relating to those individuals’ needs for care
and support (including matters relating to
assessing whether those needs exist).

Independent Professional
Advocacy

Participating fully

Chapter 8 of the Code describes several
different forms of advocacy, including:

48. Participating fully enables the individual
to express or have represented and taken into
account their views, wishes and feelings; that
they understand their rights and entitlements;
the decision making process; what matters to
them; the personal well-being outcomes that
they wish to achieve; the barriers to achieving
those outcomes, and the options and choices
available to them.

Independent professional advocacy - involves
a one-to-one partnership between an
individual and an independent professional
advocate who is trained and paid to undertake
their professional role as an advocate. This
might be for a single issue or multiple issues.
Independent professional advocates must
ensure individuals’ views are accurately
conveyed irrespective of the view of the
advocate or others as to what is in the best
interests of the individuals.

The Code explains what “participating fully” means:

Further information about the roles of the
independent advocate and of the local
authority in supporting them is provided in
Annexes 1 and 2 of the Code.

Barriers
In Chapter 12 the Code also explains
“What constitutes the barriers which can
impact on an individual’s ability to engage
and fully participate”:

Requirement to arrange
provision of IPA
The Code requires local authorities to consider
whether an individual may have a need for IPA
at every step of their journey through the social
services system, including at their first point of
contact. The Code states:
47. Local authorities must arrange for the
provision of an independent professional
advocate when a person can only overcome
the barrier(s) to participating fully in the
assessment, care and support planning, review
and safeguarding processes with assistance
from an appropriate individual, but there is no
appropriate individual available.

55. Local authorities must in partnership
with each individual, consider whether that
individual is likely to experience barriers to
participating fully in determining their
well-being outcomes, and reach a conclusion
on their needs for advocacy support. Key
barriers will include issues and situations that
will impair individuals’ ability to:
• understand relevant information
• retain information
• use or weigh information
•	communicate their views, wishes
and feelings.
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Appropriate individual
The role of the “appropriate individual” is key
to understanding what type of advocacy is
required in individual cases. An appropriate
individual is someone who can facilitate a
person’s involvement in the assessment, care
and support planning, review and safeguarding
processes, but cannot be someone who:
• the person does not want to support them
•	is unlikely to be able to, or available to,
adequately support them, or
• is implicated in a safeguarding enquiry.
The appropriate individual may be a family
member, friend, carer, or anyone providing a
non-professional form of independent advocacy,
as long as they meet the above criteria.
Crucially, they must have sufficient
understanding of local authority processes to
be able to support the person’s participation
in determining their well-being outcomes and
obtaining the care and support they need.
It should be noted that:
64. An individual’s wishes not to be supported
by friends or family should be respected and
if the individual has capacity, or is competent

to consent, the individual’s wishes must be
followed. An individual may not wish to be
supported by a relative, for example, because
there is a conflict of interest in moving forward.
If there is no appropriate individual available,
the person must be referred to an IPA service.

Referral
A referral should be made when a judgement
has been reached in partnership with the
person that they have one or more barriers to
full participation and there is no appropriate
individual or other form of advocacy available
to support or represent them. The right to an
IPA applies in all settings regardless of whether
the person lives in the community or a care
home, or is in prison.
When considering individuals’ possible need for
advocacy, professionals are expected to follow
the decision pathway shown below.7
This referral decision making process should
be followed throughout the assessment,
care and support planning, safeguarding
and review processes.
GTAP have produced a more detailed process
for determining need for advocacy8.

IPA decision making process
Might this
person
experience
barriers in
participating
fully?

Do they still
experience
barriers in
participating
fully?

4

Yes

Can they be better
supported to
enable them to
overcome barriers?

Yes

Provide
support and
make
adjustments

Yes

Agree
‘appropriate
individual’

[Reasonable
adjustments under the
Equality Act 2010]

Yes

Is there an
‘appropriate
individual’ – a
carer, friend or
relative – who can
support them to
participate fully?

No

Duty to
arrange for
independent
professional
advocate

Additional resources
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